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Operating Leases: An Operator’s Perspective 

Operating leases are a tool to facilitate aircraft use among multiple parties.  FAR 91.23 
defines a lease as “any agreement by a person to furnish an aircraft to another person 
for compensation or hire, whether with or without flight crew members, other than an 
agreement for the sale of an aircraft and contract of conditional sale…”  One of the most 
common operating leases is a “nonexclusive dry lease” by which sole possession and 
control of the aircraft transfers to the lessee for lessee’s flights, then back to lessor or to 
another lessee for other flights, and so on.  And under a dry lease, each lessee is 
providing their own pilots through pilot services agreements or other means. 

Under this arrangement, there are a number of regulatory and tax considerations.  But 
there are also a number of considerations for the operator: 

First Flight Notice – Under an operating lease, the lessee or operator must notify their 
local FSDO before the first flight and have the lease filed with the FAA.  A copy of the 
lease must be on the aircraft at all times. 

1. LOAs – There is plenty of coordination to be done with the FAA when establishing 
an operating lease.  Each lessee will require their own set of LOAs to include RVSM 
and MEL. 

2. Insurance – Operating leases complicate the insurance underwriting.  Meet with 
your insurance broker and/or underwriter to ensure no gaps in coverage or 
liability. 

3. Scheduling –  After the operating lease agreements are established, the work 
doesn’t stop… it’s only beginning.  Scheduling the aircraft will have its challenges 
going forward.  Inevitably, multiple requests will be received for the aircraft.  And 
the more lessees, the more likely.  A good way to approach this is to establish an 
Aircraft Usage Policy that will help scheduling. This will include prioritization, 
bumping policies, etc. 

4. Emergency Response – With different entities involved, the operator should also 
consider their Emergency Response Plan and how that should be amended for each 
lessee.  Who gets notified?  Which roles are filled by whom (e.g. media 
communications, family coordination, legal, etc.)? 

What else have you come across and how did you address it? 

 


